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WILL YOUR FAMILY BE ABLE TO MANAGE YOUR
FINANCIAL ASSETS WHEN YOU CAN’T?

What would happen if you
were incapacitated (or died)
tomorrow? Do your heirs
know of all your life insur-
ance policies? The value of
your collectibles? Are you
managing rental units? An
investment portfolio? Who
would take over for you? Is
your estate planning up-to-
date?

Do you have written instruc-
tions to your family on how to
handle this situation? Will
they know whatto do? Whom
to call? Where to find things?

Real example no. I: A few
years ago we designed and
implemented a Living Trust
and a Family Limited Partner-
ship for a client. We made
sure all her properties were
transferred to her partnership
and trust, and that she gifted
the proper amount to her chil-
dren and grandchildren each
year at tax time. However,
when she died, we found that
she had purchased two prop-

erties and opened a bank ac-
count in her own name. Now
part of her estate has been
forced into probate.

Real example no. 2: A year
ago another client (living
abroad) died. We had made
sure a few years earlier that
his assets would pass directly
to his beneficiaries. All
worked well, except that all of
his substantial savings over
the last four years had appar-
ently gone into a numbered
Swiss account. No heirs have
ever found the number or
claimed the money.

Real example no. 3: A recent
widow came in for counsel-
ing. Her husband left her with
two apartment buildings she
couldn’t manage. She was
still trying to locate a bank
account and a brokerage ac-
count. Until she gets through
probate she won’t be able to
touch them anyway. The
apartments had to be sold;
since they were owned jointly

she had a large capital gains
tax. Her estate will owe a
huge tax when she dies, since
all her husband’s assets went
directly to her instead of in
trust.

Real example no.4: Another
client developed an alcohol
problem.  While visiting a
niece and her husband in Mis-
souri she had a severe auto
accident. Her niece and her
husband had her declared a
“ward of the court” and re-
quested that they be appointed
financial guardians of her sub-
stantial estate. The judge de-
murred, and appointed a local
bank trust department. She
recovered in a year, but
struggled five more years su-
ing the trustee for a return of
her assets. The trust wouldn’t
release any funds for the costs
of her suit, but spent a small
fortune of her money defend-
ingit! (Finally, they did lose).
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